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The House was in eager suspense when Sir Shanmukham Chetiy rose to give his
ruling on the point of order, and after quoting relevant acts and sections relating
to the issue, he held amidst deafening cheers that Sir Abdur Rahim's amendment
was 'intra vires' of the Assembly. In support of his ruling Sir Shanmukham Chetty
observed: "The legislative jurisdiction of Indian legislature is derived from the
authority of British Parliament. Limitations imposed on the legislative jurisdiction
of this House are contained in section 65 of the Government of India Act. When-

torial and personal jurisdiction of this House. The amendment and the clause in
question have first to be examined as to whether it is covered by paucity of terri-
torial and personal jurisdiction conferred upon this legislature by section 65/'

After quoting a relevant sub-section of section 65 of the Government of India
Act, Sir Shanmukham Chetty asserted : "The Indian Legislature had got powers
to legislate for the Indian forces serving in India. The 'Indian Forces has got
only a territorial connotation and no racial connotation. This House has got
territorial jurisdiction over them. The Bill before the House seeks to create a new
command of officers called Indian commissioned officers.

"These officers" continued Sir Shanmukham Chetty, "may be composed either of
Indians or of Britishers and this House has got jurisdiction to legislate for both of
these classes. The amendment of Sir Abdur Rahim seeks to define the status and
powers of the Indian commissioned officers who are to be created by the present
Bill. It is perfectly open to this legislature to define what the powers and status of
those officers could be and would be. So, looking from the point of view of paucity of
jurisdiction this House has got right to define the status and powers of the Indian
commissioned officers. Since the Indian commissioned officers are to be created anewf
they could not obviously have been covered by any of the provisions of the Indian
Army Act (Parliamentary Enactment). What the Chair has now to decide is
whether the amendment of Sir Abdur Rahim even in the negative manner could
affect the position and status of the officers who enjoy what position they have
under the Indian Army Act or the King's Regulations. The contention of the
Law Member and the Army Secretary is that the amendment will affect the status
of those British officers whose status is derived by the King's Regulations. But
neither the Law Member nor the Army Secretary have shown me any provision of
the King's Regulations by which it is specially provided that a British officer should
under no circumstances be placed under the command of an Indian officer.

Sir Shanmukham added, "In the absence of any such provision the Chair must
hold even negatively that the amendment of Sir Abdur Rahim does not contravene
any provision of the King's Regulations.

Then the President examined the amendment in the light of the limitations
imposed by sub-clause 2 of section 65 of the Government of India Act which pro-
vides that the Indian legislature has no power unless expressly so authorised to
repeal or affect the Army Act, the Air Force Act etc.

Sir Shanmukham said, "Government's contention is that Sir Abdur Rahim's
amendment will affect section 71 of the Government of India Act which authorised
the King to make Regulations for vesting powers and command on the officers
belonging to^ his Majesty's forces. It has not been contended that the purport
of section 71 is to vest power exclusively in His Majesty the King. If the purport
of section 71 was that no one except the King shall create any rules to define the
command of officers, then the contention of the Government would be right. By
incorporation in this Bill the amendment of Sir Abdur Rahim this legislature will
not in any way interfere with the powers vested in the King by section 71, If this
amendment is accepted the result will be that the powers of command with regard
to the Indian commissioned officers will be regulated by this provision. But it
would perfectly be open to override the provisions of this Bill by a new enactment.

Sir Henry Gidney, Mr. Yamin Khan, and Mr, B. Das whole-heartedly supported
Sir Abdur Rahim's amendment. They would have the entire Bill chucked out
rather than see the Government not agreeing to accept this amendment. Sir Henry
Gidney said that there should be no more camouflage and the situation that the
British officers are unwilling to be equal in status to the Indian officers must be
ended by all costs. Sir Henry characterised Sir Shanmukham Chetty's ruling as
one of the greatest he had seen during the last 14 years of his membership. The
temper of the House was at once realised when the Government detected that even